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(3) APPLICABLE ITEM—The term “applicable item” means any item that is or can be

made subject to the Export Administration Regulations, including—
(A) a foreign—produced item that is the direct product of, or produced by plants or major
components that are themselves the direct product of software or technology subject to
the Export Administration Regulations;
(B) a foreign—produced item with more than zero percent de minimis controlled United
States—origin content; and
(C) a foreign—produced item that contain United States—origin or foreign—produced
integrated circuits that are presumptively designed or produced, directly or indirectly,
with technology, software, or equipment that is subject to the Export Administration
Regulations,
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a foreign—produced item that is the direct product of, or produced by plants or major
components that are themselves the direct product of software or technology subject to the

Export Administration Regulations;
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Is produced by any complete plant or ‘'major component’ of a plant that is located outside
the United States, when the plant or ‘major component of a plant, whether made in the
United States or a foreign country, itself is a “direct product” of U.S.—origin “technology”
or “software” that is specified in ECCN 3D001 (for 3B commodities), 3D901, 3D991 (for
3B991 and 3B992), 3D992, 3D993, 3D994, 3E001 (for 3B commodities), 3E901 (for
3B903), 3E991 (for 3B991 or 3B992), 3E992, 3E993, or 3E994 of the CCL;
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Is produced by any complete plant or ‘'major component’ of a plant that is located outside
the United States, when the complete plant or ‘major component of a plant, whether made
in the United States or a foreign country, itself is a “direct product” of U.S.—origin
“technology” or “software” that is specified in ECCN 3D001 (for 3B commodities), 3D901,
3D991 (for 3B991 and 3B992), 3D992, 3D993, 3D994, 3E001 (for 3B commodities),
3E901 (for 3B903), 3E991 (for 3B991 and 3B992), 3992, 3E993, or 3E994 of the CCL,;
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a foreign—produced item that is the direct product of, or produced by plants or major
components that are themselves the direct product of software or technology subject to the

Export Administration Regulations;
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There is no de minimis level related to the SME FDP rule for a commodity meeting the
parameters in ECCNs 3B001.a4, c, d, .1, £5, {6, k to n, p.2, p4, r, or 3BO02.c of the
Commerce Control List (CCL) in supplement no. 1 to part 774 of the EAR, when the

commodity contains a U.S.—origin integrated circuit specified under Category 3, 4, or 5 of

the CCL, and the commodity is destined for Macau or a destination specified in Country
Group D:5, unless excluded from the national security license requirement in § 742.4(a)(4)

or the regional stability license requirement in § 742.6(a)(6) of the EAR;;

(FE162—¥—CFBLUD5E - FROEKT v 7RHEBEH X L) §734.4(a)9)
For items related to the Footnote 5 FDP rule, there is no de minimis level for an item
meeting the parameters in ECCNs specified in Category 3B (except 3B001.a4, ¢, d, f.1, £.5,
£6, k to n, p.2, p4, 1, or 3B002.c) of the Commerce Control List (CCL) in supplement no. 1

to part 774 of the EAR, when the commodity contains a U.S.—origin integrated circuit

specified under Category 3, 4, or 5 of the CCL, and the commodity is destined for an entity

with a Footnote 5 designation in the license requirement column of the Entity List in
supplement no. 4 to part 744 of the EAR, or to an end-user “facility” located in Macau or
a destination specified in Country Group D:5 when there is “knowledge” that the
commodities will be used in the “production” of logic or DRAM “advanced-node

integrated circuits.”;
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a foreign—produced item that contain United States—origin or foreign—produced
integrated circuits that are presumptively designed or produced, directly or indirectly, with
technology, software, or equipment that is subject to the Export Administration

Regulations.
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Contains a commodity produced by any complete plant or major component of a plant
that is located outside the United States, when the complete plant or major component’ of
a plant, whether made in the US. or a foreign country, itself is a “direct product” of U.S.—
origin “technology” or “software” that is specified in ECCN 3D001 (for 3B commodities),
3D901, 3D991 (for 3B991 and 3B992), 3D992, 3D993, 3D994, 3E001 (for 3B
commodities), 3E901 (for 3B903), 3E991 (for 3B991 or 3B992), 3E992, 3E993, or 3E994
of the CCL.
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Contains a commodity produced by any complete plant or major component’ of a plant

that is located outside the United States, when the complete plant or major component’ of
a plant, whether made in the United States or a foreign country, itself is a “direct product”
of US.—origin “technology” or “software” that is specified in ECCN 3D001 (for 3B
commodities), 3D901, 3D991 (for 3B991 and 3B992), 3D992, 3D993, 3D994, 3E001 (for
3B commodities), 3E901 (for 3B903), 3E991 (for 3B991 and 3B992)), 3E992, 3E993, or
3E994 of the CCL.
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\ 3D001 (for 3B commodities), 3D901, 3D991 (for 3B991 and 3B992),
3D992, 3D993, 3D994, 3E001 (for 3B commodities), 3E901 (for 3B903),
3E991 (for 3B991 or 3B992), 3E992, 3E993, or 3E994
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